OF FACT

1.  The order was Issued at 12:10 p.m.^on February 4,
1986, by     Inspector Joseph Mlgalolo during an inspection
of the Blacksville No. 1 Mine.

2.  I find as a fact that the Inadequate pre-shift vio-
lation charaed In this order Is duplicative of that previously

In      Mos. 2710945, 2710946, 2710948, 2710949,

and 2710951 In the following respects:

a.  Order No. 2710945 charged the operator, inter alia,
with Inadequate pre-shifting.  The pertinent portion of that
order stated:  "This area Is visited several times each day
by managing officials who should have observed this condi-
tion.11

b.  Order No 2710946 charged the operator, inter alia,
with inadequate pre-shifting*  The pertinent portion of that
order stated:  "Management frequently passes this area and
thereby should have had observed and recorded this shelter
hole obstruction and construction."

c.  Order No* 2710948 charged the operator, inter alia,
with Inadequate pre-shifting.  The pertinent portion of that
order stated:  ^These two shelter holes had obvious condi-
tions which should easily have been observed by management."

d.  Order No. 2710949 charged the operator, inter alia,
with Inadequate pre-shifting.  The pertinent portion of that
order stated:  "This area Is traveled at least three times a

day by management officials and as such should have been

Identified that shelter hole spacing was not proper."

e.  Order Mo. 2710951 charged the operator, inter alia,

with Inadequate pre-shifting.  The pertinent portion of that
order stated:  flManagement travels this area at least three
times each day for examination and should have observed the
condition. *

3.  In the previous five numbered sections of this
decision 1 have discussed and made findings of fact and con-
clusions of law concerning all the facts alleged in the five
previous orders and have found violations in each of the
five.  Additionally, I have made findings and conclusions
concerning the seriousness of these violations, and unwar-
rantabiiity and have considered all the statutory criteria
IB arriving at an appropriate civil penalty.  As part and
parcel of this process, I have necessarily considered and

fladings concerning the operator's negligence in either
failing to locate or failing to appreciate the seriousness
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